Nana Akufo-Addo (NPP
Abuakwa): Thank you very mus;h Mr;
Speaker, for the opportunity to contrib-
ute 1o this debate. It is good to see that
the Minister and his spm-doctor the Min-
tster of Communications, are both here
iu listen to us on this matter, Mr., Speaker,
L 1;*3‘:%@ 1o h'mt *ny mtewentmn to two

ata tz_me when’ ther@ isa cryn :
d for greater pn’chc investment i m
, 1ai services, in our hca,ith system;
at a time Wh en the students are cry ying for
increase of public expenditure on ter-
ary education, they are met with a cry
¢ there is non mney but the President

15 entitled o have spent for himself $19
million svc,r the next five years on ﬁ:u«s
aiff i aft
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‘vL Spcakpr if anything demonstrates
the need that has been consistently urged

‘ fw*n this sxde of the House for us to re-
view and prioritise public expenditure,
this t,ase justifies that call. I have no
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doubt, Mr. Speaker, that if the priorities
are spelt out properly, the purchase of an
Execunve jet will come very low down
on the scale of. prmrmes :

1. 10pm.

Mr Speaker there al‘é two mattﬁrs of
a le.gal nature, quasi legal nature thatIin-
tend to ‘speak.about. Omne concems the
transparency and the propriety of this
fransaction. Mr. Speaker, we have a sov-
ereign Government entering into a trans-
action with a contractor which is a com-
pany registered in an‘offshore tax haven.-

Mr. Speaker, the. history of our country

would be enriched if the Ghanaian peo-

ple would realise that the revolutionaries
have now discovered tax havens. Mr.
Speakér, those Who were screaming
agamst caprtahsm and imperialism are

today in the Cayman Islands: ‘operating
offshote compames in tax havens; these
are the ironies that cnnch our history.-



Mr: Speaker, the offshore company,
Gallen Limited, is described as the owner
of this aircraft; that is what the. Lease
Agreement tells us. We do not know as
we sit here who are the shareholders of
this offshore company. It is never said
anywhere. Nowhere in any.of the Agree-
ments are we told who are the sharehold-
ers of Gallen Limited. There is no repre-
sentation by the shareholders; there is no
reference to the shareholders The iden-
tity of the shareholders or the true own-
ers of this offshore Company remaiuns, up
till today; while we are speaking about this

matier, a mystery. It could be. any‘body :
We know How the legmlatmn for meor«»i

peratmg — [i inter ruptzon ]




Na ana. Akufo«-Addao Mr. Speaker,
these are the reasons why the horn Deputy
Mimster 1s an economist and I am a law-
yer; these are the reasons. Mr. Speaker,
the statement I made was that as we speak
in the House today on this iraportant mat-
ter, the owners of the company with whom
we have contracted a transaction worth
“some $19 million over-the next five years
are unknown to the people of tbls coun-
try. Nobody knows who are the owners
of Gallen Limited. If the hon. Deputy
Minister knows, he does not have to re-
side in corporate niceties. All he needsto
do is to tell the House these are the peo--
ple who own tuc corpany.




Nana Akufo-Addo: Mr. Speaker, we
are grateful, for the illumination from the
Minister. So the bank that lent us the

money is the static owner of this aircraft.

Mr. Speaker, this same bank, in the

Agreement, through its affiliate, is unable
‘to make any representation as to title. In
the whole Agreement, the contractors, the
person from whom we are taking the air-
craft and to whomwe are paying the lease
money has never made any warranty, any
‘Tepresentation that they are in fact the

~ owners on record, of this aircraft. Thatis

_an extraordinary situation. Section 6 of
~ this Agreement is where the representa-

tions of the owner are to be found.

The only warranty that the owner
makes 1s that they will not interfere with
the possession and quiet enjoyment of the
aircraft, It never, and like in our case, we

~are required to show that we have the right
to enter into an agreement that the capac-
ity — We have never, and it is most unu-
sual in a transaction mvolving material of
this value and size that the owner, the les-

sor would make no representation as to
311 (- |



-sor would make no representation as to
title. S =

'Mr. Speaker, even more strange, and
as my hon. Colleague the Member ‘for
Yendi (bon. M. A. Yakubu) has already
pointed out, the indemnity provisions of
this Agreement are couched in sucha way
that the owner, the bank, is completely
- indemmified of all matters arising out of
this transaction. That is very strange. The
lessee, the non-owner, is indenmifying the
owners, the financiers of the transaction
entirely for all matters arising out of this
transaction; this is very strauge. It1s.a very
strange state of affairs; that 1s a very
strange state of affairs. But on our side,
we are taking upon ourselves the respon-
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bilities, even the defects, assuming that
re are defects in the aircrafi, we the
ssees are the persons who bear the re-
aszbmhf for those defects. That is 2
ry “‘.‘nge arrangement. What is the
ason? What is the true purpese of such
an ar raﬁﬁsmcm‘? I amn sure that the law-
}/ez‘s wﬁiy’s drafted this Agreement rmght
msefves have wondered what is the
ure of the transaction that we have en-
into. Are we m fact the owners of
f“:;s 31T¢ '"‘afr‘? If so, why did the hon. Min-
' ot come clean with the Ghanaian
le aild tell us that we have already
bought the aircraft, and that this sham
transaction that is being paraded before
~ the people of this country ought to be set
‘aside -and the truth be told? oty
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Mr. Speaker, a great deal of learning
‘has gone on this morning about what is
the nature of the transaction. The Lease
Agreement, this purchase agreement is
obvious. It is obvious when one looks at
the Agreement that it is.a Lease/Purchase
Agreement, a ver y normal standard trans-
action. The inteation, which the Commit-
tee never neaid, 1s-there and its Report
was that we were going to buy an aircraft.
But because of the fimancial restraint at
the particular moment we have trans-
 formed the Purchase Agreement into a
Lease Agreement. But the 'A-greement
says it quite clearly that the intention is,
‘at the end, to actually acquire this aircraft.
So the nature of the transaction; is it nota.
 mystery? Isa Lease/Purchase Agreement’
~ financed for us allegedly by a bank? Why
then, if the matter is that straightforward,
do we have all of this lcdmmg —_ [ mter--
. ?‘uptwn _j | -



Nana Akufo-Addo: I do not know to
what extent, Mr. Speaker, you think that
that kind of intervention assists the Ma-
jority in any way atall. I do not-know.




1;20;p,m' -

'Nana Akufo-Addo: Mr. Spc:aker we
have been informed that at his presenta-
tion before the Finance Corrnittee, the
hon. Minister informed the House that the
company, Gallen, in fact is no longer in
existence. The company, Gallen Limited,
is no longer in existence; that is the com-
_pany with which-we contractéd the party
with whom the sovereign Republic con-
tracted in, broad light of day. In fact, it no
longer exists. Who is'the person to whom
- our obligations therefore are due? To
whom do we make out these payments of
monies, these payments of moniés that the
'-Mmister is so quick to make in his dis-
cretion and in the secrecy ‘of his office?
To whom are these monies t6 be paid?
Gallen doés not exist. S50 Mr Speakex —
[interruption.]



' -Nja:.;na' AkufoaAddb; I'was informed
that he made that statement [ mz’empﬁ
tions.] -

Mr. I’eprah I did not say ‘that Gallen
does not exist, Gallen exists. Gallen L'im-

itedisa company; it exists, it is registered
— [i miermpizons ]

Mro .Speaker OI‘dBI‘ ordcr'

N ana Ak‘lif@mAddO” We are grateﬁﬂ
that it has not dlsappeared into the sand,
the Gallen Lirnited. With respect, most of
thesc, are phantom companies that do not
SETVE any purpose ¢ ather than to provide
some sortof spiral cover for this-transac- )
tion. What then, Mr. Speaker, is the trué
lega.l posmon that we find ourselves in?
Ever since 1969, the intcoduction.of the
Second Repubhuan Constitution, the le-
gal position is that expenditures out of the
Consolidated Fund require parhamentary
approval. That smaple statemeént is not one

that the Minister, in-his present belea-
guered stage, would quarrel over.




I do not believe, Sir, that even in the
circumstances that he finds himself today,
he would' quarrel with ‘that pronounce-
ment. Itis clearly &td’[ed in all'our Consti-
tutions since 1969 —=articles 129 and 30,
1969, articles 140 and 141 in the 1979
Consm:utwn and in articles 178 and 179
— And they miake it clear'beyond any

equwocatlon that the expendlmre of pub-
lic monies and whatsoever in our state 1s
a matter that is subject to the prior au-

thorisation and approval of this House.
That m.a.tter isnota roatter tha.t Lan bein

dispute or in contention.

- Mzr. Speaker, 1 said, since: 1969, be-
cause, as Mr.-Speaker. himself is well



-

-aware, the special circumstances of the
1960 Constitution made it such that the
all-powerful President, Dr. Kwame
Nkrumah, had spemal reserved powers
given to him 'in his dealing with public
monies. That, happlly for our people, has
been removed in subsequent Constitu-
tions. And thatis why, Mr. Speaker, I lim-
1ted myself’ to: say; since 1969

Now, Mr. Speaker n condmons of ur-
gency, all these Constitutions have also
provided a mechanism by which urgent
speedy actions can be taken on behalf of
Parliament and the Executive in order to
meet unforeseen and unexpected or emer-
gency expenditure. In 1969, 1t was in ar-
ticle 132; in 1979, it was in article 143
and itis reped,ted n a.mcl@ 177 of the 1992

Constitution.



Mr. Speaker, in clear terms it is there
and it is transparent that approval is nec-
essary. So why is this Minister, who has
acted in clear wolatmn of expressed con-
stitutional provision, seeking to justify his
- conduct? And I would quote, Mr. Speakcr
with your permission from the passage n
the Report of the Committee, the major-
ity report. We have not seen that it is the
work of the 1 maj om‘ty on the Committee.

And it says at page four — approval of
Lease Agreement:

| “Some Members of the Committee
expressed the view that the Lease
Agreement should have been pre-
sented for parliamentary scrutiny
and approval before its execution
'In accordance with article 181 of
the Constitution. Explaining, the
Minister of Finance intimated that
the purchase Agreement was a pre-

. hmnary step in a lengthy negotia-
- tion process. It was, therefore, im-
portant to exercise‘discretion and

- secrecy m ordernotto alert othez
competitors interested in the sarne

aircraft before the conclusmn of the
negotiations.”
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It then goes on to say:

“In his mtimation this was the rea-
son why the lease could not be sub-
riitted to Parliament early. Besides,
the Lease Agreement as transacted
under article 185 (5) of the Consti-
tution which does not provide any
clear-cut guidelines with regard to
the constitutional procedure to deal
with Lease Agreements and exactly
when Parliament should be in-
formed.” s |

My impressicn, Mrx. Speaker, and I be-
lieve it is the impression of any fair-
minded reader of these words, is that the
Minister is trying in some way to find a

- Justification for his conduct on the basis
of a certain lack of character, a certain
ambiguity in the meaning and intendment
of article 181 (5) of the Constitution. And
that is why he has found it diﬂflglllt"t;) com-
ply with the expressed provisions of the

Constitution. =



s o

- Mr. Spe aker, he g@es on also to say
that, and it is a matter that my hon. Col-
icagmu o 'mu Sowu, has also mentioned,
that at the end of the day, he did not pay
this monx.,y out of the Contingency Fund
but he paid it out of the Contingency Vote
L *ﬁc Approprmtlon Act of 1999, Mr.
neaker, this distinction is not one which
-:#;3, TeS p@ga ble Parliament would accep‘t
from a Minister. [hear, hear] It 1s
mmc,f’ itting of the Minister — and 1{ 18 a

clear g.chn@wiﬁdvament of the weakness

of his puaﬁmn

Zi L“f?’

Ll
f
f‘i’

N m

Mz Sp@ak@r if we in this House upon
whom the people of our country and the
Constitution  of our Republic have ua-
}JG‘“(G the responsibility of being guard-
ians of the public f;,x.chequer will accept

such an argument, it is an argurnent that
ultimately would be subversive of our role
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as the watchdogs of the public interest in
this country. It is subversive of our proc-
esses, if a Minister can say that he will
apply the Contingency Vote, unexpected,
unforeseen expenditures, commit the
country in advance because of the require-

- ments-of secrecy and discretion — [in-
terruption.]



Mi’ ;Sp-'ea:ker Order Order Hon.
Members letus have ordcr in the Houseg

Nana Akuf@mAddo Mr Speaker
could the hon. Majority Chief Whip tell -
us the date of the Appropnatlon Act?

What is the date?



Nana Akufo-Addo: Mr. Speaker, at
the time when the Act was passed at the
end of March, 1999, the 31st of March,
1999, the Purchase Agreement had al-
ready been executed on the 4th of F ebru-
ary. The Purchase Agreement was ex-
ecuted ‘on the 4th February. Those are
the papers that are before the Commit-
tee. 1 donotunderstand what the Minis-
ter -is getting up to clarify. The date of
the Purchase Agreement was on the 4th
of February, 1999, almost seven weeks
before. That was the commitrment and it
1s that commmitment, if it is already ‘al-
lowed on the 4th of February, that
~should be brought to the attention of the
House, - ' |



Addo: Mr Speaker, ‘with
Eif"?"il@ﬂblﬁ talk, this splitting

T



—a—

of hairs is becoming unbearable inthis
matiez“ — [i zm‘ermptwns ]

Mr. Sp@ak@r° Hon Akufo-Addo cona
tmues |

Nana Akufo-Addo: Mr. Spca.ker the
Minister is telling this House that when
the Purchase Agreement was entered into
in Febmary, he'had no idea” of the nature
of the liability, if any, ‘that will be occa-
sioned to the public exchequer and that
_therefore ‘the whole matter was- some

kind of secret at that sta.gc e [ mtermp«
tion.] '



- Nana-Akufo-Addo: ‘Mr. Speaker, at
that stagé a commitrhent was supposed
to be made on behalf of the public ex-
- chequer — [interruptions. ] Mr. Speaker,
-at the-end ‘of the day, however thie Minis-
ter will put it{'in February, he was enter-
[ing  into a transaction which was going
to incur a liability for the public purse.
‘That simple fact, a5 to the methods. of
doing - the deal, whatever be the case, at
the‘beginning of Febraury, he was fully
aware that a certain volume . of ioney
‘was going to:-be found by him; and he
‘cannot find-any money, to-my knowl-
“edge, other than fromthe Consolidated
Fund. Ido not know. whether. this our
Minister is in a position to find all these
‘millions of money outside the Consoli-
~dated Fund. Where is-the purse?:-Under
his bed? [interruptions.] .Mr.;Speaker,
he was fully aware that a-liability was
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going to "Bécfea‘te?d which will have to -
be met from the Consolidated Fund. That

~is what was requu'ed to be brought to
our attcn‘txon ; o

‘Mr. Speaker° Hon. Members let us -_
be fair. We have been dealmg with a
whole range of loan agreements. Some
~ negotiations precede the presentation
~of the papers to Parliament and what we
~do get in Parliament will be a decided

situation between the contending par-
~ ties, and then it is brought to us for ap-

'L f proval. . So clearly there are some pre-
hrmnary negotlatlons — [ mterruptzon ]
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gding to "Bé,vcfeatejd which will have to

be mei fx"om the Consolidated Fund. That -

is what was required to be brought to
our att@nnon |

Mro Speaker° Hon. Members letus

be fair. We have been dealmg with a
whole range of loan agreements. Some
negotiations precede the presentation

of the papers to Parliament and what we

do get in Parliament will be a decided
situation between the contending par-
ties, and then 1t is brought to us for ap-
proval. . So clearly there are some pre-
Ixmmary ncgotxauons — [ mlerruptzon J

Nzna AkuiawAcida,- Mr. Speaker

~ none of the situations has brought about
a payment of xnoney — [interruption.| ;

(
]



Nana AlcufomAddo. Mr. E:peax:er our
‘quarrel is not with that procedure. Qur
‘quarrel 1s that before that procedure had
been concluded he made a payment; that
is the issue and that one we bave not had
hat situation here. Butbefore the proc-
55 of.authorising and commutting the
epublic toa particular liability had been
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completed, he had already made a pay-
ment, a violation of the provisions that
require him to come to this House for
approval, that is our case. Our case .is |
not about the process. We are in fact
standing on the validity of that process
“in our opposition to the adoption of this
report, that the process should have been
carried out in its entirety before a penny
of Ghana's money was paid on this mat-
ter. That is our point. Our point is not
about the procedure. It is this, can the |
Minister in the vast of our authonsanon
exercise use his discretion in the secrecy
— Ibelieve that is the ‘word he uses, the
secrecy of his office to commit the pub-
lic exchequer to such large sums of
money without the authorisation of Par-
liament? He cannot and the Constitution
'~ forbids him to do so. [upmar e




Nana Akufo-Addo — rose — - [in-
terruptions.]

Mr. Speaker: Order! Order! Order!

Nw Akufo-Addo: Mr. Speaker, all
rnatters have been answered by the
nstitution 1in clear and unarnbiguous
f::rg ...:-—,-.._‘E.'i of this do uble talk to cover
up and disguise pa,,..,nﬂv unsrtnsfactﬁry
ANS: f:i:é.oa will do the reputation of this
Minister whose back is on the blggcst
wall i%n our his‘zory no good whatsover.
Vir. Speaker, article 177 of our Constitu-
s s made the provision which per-
m;‘ﬁa the Minister to act c:xpedltxously

(’v

-h.

M, 'm,}f*ake wﬁh f@ur pcnmssmn I
quote:”

“There shall be paid into the Con-
tingency Fund moneys voted for |
the purpose by Parliament; and
advances may be made from that

- Fund -which are authorised by the

“orornittee rcspomxble for finan-

cial measures in Parliament when- _
ever that committee is satisfied that
there has arisen an urgent or un-
foreseen need for expenditure for
which no other provision exists
to meet the need.”
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Mr. Speaker, the framers: of our Consti-
tution have answered our question. They
have told us the mechanism which we
are to use. Indeed the Minister finds
himself in a difficult position — his boss
wants an aircraft and he has to do every-
thing in his power t0 make sure that his
boss's wish is carried out and he will

th@refore — [ mtermpzzan g

Mr. Speaker: Hon. Member, Ithink
forthe benefit of the House, we are draw-
ing the distinction between the "Fund”

and the “Vote" ‘

Nana AkumeAﬁdG M Spealker, first
of all, the vote, the fund, all of that dis-

tinction, everything comes out of the
Consohdatcd Fund,. everythmg

Mr:, Spea;ken The Centmgency Fund.
is different.

Nana Akufo-Addo: Ever ything
comes out of the: Consohdated Fund —
[interruption.] -



'Mr. Speaker: No, 1o, no, hon. Mem-
ber.

Nana Akufo-Adde: Mr. Speaker, the
Minister cannot tell.this House that he
has any source of funds other than the
Consolidated Fund. [interruptions.]

M. Speaker: Order! Order! Hon.
Member, these are constitutional issues,
there is a Consolidated Fund and there
is a Contingency Fund;" they are two
funds, separate funds; now they are say-
ing that there was a Contingency Voie as

Nana Akufo-Addo: My’ Speaker
with the greatest of respect; that arguz
- ment, if camied to its logical conclusion
will make meaningless the whole ‘proc-
ess of appropriations and the budgetary
process. If the Minister can-say — .

Cr——
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- "I will ‘keep ‘ secret certamn  im-

-portant - transactions -that I intend
to enter into, I will not tell Parlia-

‘ment, I will noteven alert them in

advance thatlam engaged in ne-
gotiations of this nature, so ‘that
when they are making their ap-
propriations, they should consider
whether some sort of funds, some
form of mechanism be put in the
'apppropnatmn that allows me, if I
am successful“ B

this is what a cand1d Minister “will do
with a Parliament of any dignity and repu-

tation. He would have come to this House ,

and told us that —

"yes, Iam involved in these négo-
tiations, there may be liabilities for
the pubhc exchequer as far as

| these negotiations are concernéd:’

—" [interruption ]

o P TR



1.50 p.m.

Nana Akufo-Addo: Mr. Speaker, my
understanding is that when you put an
expenditure in a budget, a Contingency
Vote, basically, is meant to capture un-
foreseen developments, and it is meant
to cover also unforeseen matters related
to the substantial matters * that the Ap-
propriation Act has dealt with. In-the
event that particular allocations that
have been made do niot in fact meet the
need, then you can fall on the Contingency
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Vote. But for us to be told that the. Con-
tingency Vote is a source of financing
transactions well known to the Minister
which he refuses to disclose to Parlia-
ment, which Parliament _itself has not
fixed iis eye on, which Parliament . has
po idea about but mainly because there
is a concept,.an amount of money called

_the Contingency Vote, he can fall upon
that and act, and at the end of the day
render the budgetary process which re-
quires us to authorise expenditure mean-
ingless, then the words would be mere
words ona piece of paperand not living
ideas for a constitutional government in
our country. -

That is the substance and the heart of
where we are today, Mr. Speaker; that a
Minister can tell Parliament that 1t does

- not need to know about what he is do-

- ing; he does not even have to inform it
that he is at the moment— when 1t 1s
passing the Appropriation Act —- in-
volved in certain negotiations which may
have placed a burden on the public
purse; he will go ahead and in secrecy use
this vote because the money i1s there, it
is under his control and then come back
to Parliament and say that this is the jus-
tification for the contract. c

Mr. Speaker, our budgetary process,
the procedures that have been established
for us to be guardians of the public purse,
will be irredeemably subverted if the ar-
gument that the Minister is seeking to
force on this House is allowed to have its
day. Mr. Speaker, we have been regaled
with a great deal of leaming about arti-
cle 181(5) — [interruptions.]



- Nana Akufe-Addo: Mr. Speaker, the
Mimnister signed this Agreement in Geneva
on the 4th of February and came to present
this Budget to us on the 5th of February.
The Minister, having entered into the
Agreement 24 hours earlier came to
present his Budget the next day and he
could have told us that a liability of this
nature falls within the rubric of the un-
forescen as a very curious Alice in Won-
-derland defintion of the word “unfore-
seen” — [interruption.] = o

- ¥ir. Speaker: Well, that is a matter of
cormment. [ want G1s to discuss how thg

~ Contingency Vote can be used.

- Mana Akufo-Addo: Mr. Speaker, that
is the point [ am trying to make, that when
the contingency Voteis bemg talked about
we are talking-about matters first of all
related to the substance of the Appro-
priations Act, the various headings, we
~ do that. When people are bringing a bill
of quantities on the construction of a
~ house, you always have a litle bit at the
end whereby prices may change, particu-
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lar values may change and you will have

" a vote to meet it or for matters that are

completely unforeseen outside and there

we have the provisions of article 177 be-

cause the Contingency Vote:that Parla-

ment approves of in the Appropriation Act

- is the Contingency.Vote related to the

matiers set out in the Appropriation Bill,
and it provides us with a basis.

~ But for us to be told that the Contin-
gency Fund car be a source of financing
unforeseen, unknown, secret expenditures
by the Minister, Mr. Speaker, our powers
in this House as people who have been
entrusted with the responsibility, both by
our people and the national Constitution
to guard the public exhequer, that respon-
 sibility will be undermined in a fatal man-
ner if we allow such an argument to pros-
~ per. Mr. Speaker, we have been regaled
_ this moming with a great deal of learning
—[interruption.] 3



- Nana Akufo-Addo: Mr. Speaker, it is
obvious that in article 177.(1), the nature
of the appropriations that can be made
‘1n an emergency wayhad been clearly set
out. There we are told that you will pay
mnto the Contingency Fund moneys voted
for the purpose by Parliament and ad-
vances may be made. from that. Fund
which are authorised by the Committee
responsible for financial matters in Par-
liament whenever that Committee issat-
1isfied. that there has risén an urgent. or
unforeseen need for expenditure for which
no other provision exists. to meet the
need. Mr. Speaker;. as far as I am con-
cerned, that settles the matter, It settles it
in that the Contingency Fund is there, and
the Contingency Fund is tied in a fore-
seeing manner to the matters in the Ap-
propnaton Bill. It is when it is either
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unforeseen or u:rgem but that no ether
provision has been tnade that you have
to fall baek on the Consohdated Fund and
you come backto this House - and, there,
in order- that the Munster can. deal
quickly, he:is-not required even to come
to :the full House. :There; our -worthy
men in the Finance : Committee “headed
by the *Commoddre and the pthers -will
be in'a position to react: qmckly and § give
it if they are satisfied that the' need'‘is
on¢ that is eﬁher 'u;nforeseen or urgent
M. Speaker th.at is the  manner, that is
the way that our Constitution ~ has pre-
scribed.” Why are we going to spend so
much . energy -of this'House:in attempt-
ing - to.find:a basis for the unsatisfactory
conduct of a Finance Minister--caught
with his hands, metaphorically speaking,
in" the ‘tale: How then do we deal wuh' ;
thls nwtter” A

2.00 pan.



Mr Sp@akur m my wew fthf: learmng
tlcle 181 (5) 18 completely m;lsplaced It
is entirely: imsplaced Mr.:Speaker, what
article 181 (5) is saying ‘i that interna-
tional transactions, €conomic transactions
that cafi producé liabilities’ for the Con-
solidated Fund whichare not loans have
to go through the same process of prior
authorisation as a Ioan That is. What it
says: "Shall apply” but the “modifications
are-not-to do with .. ."; 1t 1s not the prin-
ciple of prior appr oval tha,t is to be modi-

ﬁed

We cannoc have Mmlster of' Com=
mumcaﬁons rewriting our Constitiition for
us in this simple facile marner. That is
not the way.that we are going to have it.
It cannc:t be.done. Ii is not the pnﬁmple
of prior authon.sahon that can be modi-
fied. This is ‘because. the Constxtumon is
saying "the prmcm.plc of pnor autb(msam
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tion shall apply . . ."; it 1s mandatoryq ob-
ligatory, compalsory, shall apply. We
know that we may be keeping different.
books and we can keep different books
in this to deal with loans and to deal with
more sophisticated complex international
transactions.' There may. be other proce-
dural, administrative matters that we have
to take if it is not qualified as a loan
simpliciter. But that can never-ever avoid
the requirement of pnor approval for the
loan . ~

Mr., ‘Speaker, if the Constitution says
that a loan or an international transaction
‘that gives rise to a liability for:the public
exchequer cannot come into operation be-
cause that is the language of the Coristi-
- tution, that it cannot come into operation
- unless it-has been approved, can we in
this House cantemplate a'situation: of a
clear violation of this provision, if a Fi-
nance Minister makes a payment, that is,
the agreement has come into operation
before Parliament has authorised it? That
1s out of the matter in this case, that money
has been paid before Parhament has ap-
proved it. The Constitution says that any
transaction of this nature, whether called
a loan for an international business trans-
action cannot come into operation unless
Parliament has approved it. What thendo
we-do with the current Finance Minister
who in ‘violation of this provision makes
the payment — [inferruption.] =~ -



-Nana Akufe-Addo: Mr. Speaker,the
Minster to his credit has not attempted
1o H’%fa a's-t‘{:;dc 181 (5). He said that he

cd pursuant to article 181 (5). He has
i iis‘" fore the éf_,mnfmtte@ and he has
“C;ﬁ} e &fi it before this. House. He has not
atiempted to indicate the constifutional
an fi legal basis of his action. The argu-
ment we are making 1s that article 181.(5)
just as much as 181 (1) to-(4) requires
that — finterruption.]. -




Mr. Speaker: Order! Hon. Members,
I-am quite sure I have the respect of the
House-at all tirnes in all ‘circumstances.
But let:iis. make it more manifest, espe-
cially, when the debates get heated: It is
as simple:as that. Hon. Nana AkufoaAddo
continues.-I am afraid it is past two
o'clock. I do not. know- how much lcmger
you wﬂl want to go |

‘Nana Akui’caAdd@" 'Mr Speaker I
have almost ﬁmshed © |

Mn Speaker Almost ﬁmshmg" Very |
well: ». | |

‘Nana Akufo-Addo: Mr. Speaker lf

the. argument from the Minister and his

defenders in-the- rmnornty, if. the argument
— [mtenuptzon g .o o ,



Nana AkufG«Addo Mr Speaker if,
in the argument of the Minister and- his
defenders such as the hon. Member for
Anlo (Sqn. Ldr. C. M. K. Sowu (rtd.)) is
tobe accepted, then what ishe doing here? .
The Contmgency Vote gave him the
power to make.the payment, why 1s he
here? Why did he come here? [inter-
ruptions.] Subsequent payment but not
the first one; to ratify; to rubber-stamp the
1lle§,ahty, is that it? But why did he not
put-it in the Contingency Vote? Oh9 let
him put it in the Connngency Vote. This
argument is worthless, it is wort;bless the

drgumcnt 18 worthlcss [ interruptions J




- Nana Akufo-Addo: Mr. Speaker, the
constitutional requirement is clear. No
transaction of an international nature
whether it is by way of a loan or other
which produces a liability for the Con-
solidated Fund can be implemented or
performed or can.come into operation
without the prior approval of Parliament.

That is in black and white. And however
this transaction is described, whether it is
a lease purchase, whether it'is a loan,
whether it is a buy-back arrangement,
whatever it is, a liability has fallen on the
Consolidated Fund. And the Constitution
1s saying that such a liability cannot be

imposed on the Consolidated Fund mﬂl«

out the approval of this House.

Mr. Spcakei if the- Finance Minister
can evade this clear constitutional require-
ment by recourse to the Contingency Vote,
in particular, ‘that the Appropriation Act ..
gives hir, it is a way of evading the clear
provisions of the Constltutmn and the
words of the Constitution in this respect
would become meanmgjlfbss they will <
become of no force or effect. The Minis--
ter, Mr. Speaker, has violated the clear
express terms of the Constitution. He says
that article 181 (5) was the basis of his .
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action. That action did not permit }nm
without our approval to commit the pay-
ment of $5 million or whatever it was that
he paid out as the first instalment on the
- lease — [interruptions.] | -'

Sqn. Ldr, Sowu (rtd.}: On a point of
order. Mr. Speaker, the Minister did not
pay $5 million. He asked the question,
what 1s he doing here? The first instal-
ment 0of $2.9 mullion was paid from the
Contingency Fund but subsequent ones
are supposed to be paid from the Budget
and therefore that is what he is doing here.

Nana Akufo-Addo: Mr. Speaker, the
payment that he made in anticipation of
the approval of this House was a payment
that was made illegally. It was made with-

- out recourse to-law and it was made in
~ violation of our pon.,txmnon Mr Speaker

-—fi mtempt:on g - e

sl



N:ma Aﬁuf@ &é&a" Article 181 (5) .
fi‘\:/i ; “pCﬁh@xg says that the type of trans-
ons characterised as international
ss-fransactions which are not
Lakmg loans but which could
ha bility for the Republic can-
r@d into, canmot come into
"hat is'the heart of the matter. It is
not é’wi said, Mr. Speaker, that without
parliarm ﬁtary approval the agrcement is
3 mullﬁy or is void; that is not what the

Constituti 10N is saying,
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All the Constitution is saymg 1S that
whatever agreemenis you have entered
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mto, whatever transactions you have are\{
rived at, that agreement cannot come into | |
operation. And if something cannot come
mnto operation, and already the Minister \
in anticipation — I have no doubt that he |
did 1t in anticipation of this majority that g
he has in this House and knowing full well
that the majority will support his actions,
no matter how illegal — that is something
that the Constitution says he cannot do.

. Mr. Speaker the burden Of our com-
tention is that this Minister has acted ille-
gally. Mr. Speaker, in normal circum-
stances, in the Civil Service when Civil
Servants make payrnents that are not au-
thorised, they are generally personally
surcharged with that. In the Public Serv-
ices, if you make payments which are not
budgeted for and without authorisation,

“you can be personally surcharged with the
loss to the exchequer. I do not think that
the time has come for my Friend, the Fi-
nance Minister, hon. Kwame Pcpx ah, to
be surcharged with this nearly $3 mﬂhon
But certainly, Mr. Speaker, it would be
well within the rights of this Assembly to
censure -him for that conduct so that in
future Ministers of Finance will not be-

have and conduct themselves in a marn-
ner in Wthh he has done 21 g -



Mr Speaker we havc to express our
displeasure at the manner in which the
- powers of this House have been sub-
verted. Mr. Speaker, when we are saying
these things, I know that in a roatter of a
jet, it is an emotional matter for Mem-
bers of the Majority, especially, since it
concerns ‘their all powerful President,
Jerry John Rawlings and his comforts. I
arn aware that if is a maiter of s SOLjIC Seri-
sitivity. But, Mr. Speaker, we are not talk-
ing about that. We are talking about the

powers of this House; we are talking about
the prerogatives of Parliament. And those

prerogatives, Mr. Speaker, subsist and"
continue no matter whoever tc,mporarﬂy '
1S occupymg the seat of government. Mr,
Speaker, m order for us to make these
prerogatives a living matier, we are call-
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mg upon the Majonty in ﬂ:ns House to
Jom us in censuring this Minister, in say-
ing to him that the Parliament of our Re-
public will not accept such blatant ille-
gality in the performance of his- duties.
And that the public interest is not served.
Mr. Speaker, the public interest has not
benefited from this transaction; constztuc
tional governmen't has not benefited from
this transaction. The conduct is one that
is reprehensible and however difficult the
Majority may find it to deny the Presi-

- dent this latest expensive toy that he seeks
in the sunset of his career, the public in-
terest-is not served by this transaction.
And Mr. Speaker, we are going to call
upon the House and our colleagues in
the Mdjomty to join us in rejecting this
transaction, In saymg that this transaction, -
and the manner in which it was transacted

is'mot -— [interruption.]



M. “Spbakx,r Hon. Members, I my-
self have lmd the bex_mﬁt of the jet Wlth
others. |

Nana AkufouAddG Mr. Speaker, by
the grace of His hxcellency, the all pow-
erful President. Soon we shall be calling
him His Majesty 1n this House, Mr.
Speaker — at his grace. Mr. Speaker, we
are saying that this transaction is a most
unsatisfactory one and that the manner in
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which it has been conducted on our be-
half by the Minister is one that does not
meet with the pleasure of the House and
the approval of the House. Therefore, M.
Speaker, this report ought to be rej ected.;

Mr. Spfcfaker,-my hon. Colleague, hon. |
Buadi at the beginming of this thing raised
matters on which would like to conclude.

Mr. Speaker, by the mlcs of prr,dure_
that we have applied, the Mmonty 1s not
in a position to aitach its views to a re-
port, especially when it clearly disassoci-
ated itself from what the Majority has =
done. And that therefore in a written and
coherent manner the views of the Minor-
ity cannot be presented to this House on

- ~a major 1ssue of principle like this.

Mr. Speaker, I believe it is a matter that -

- we need to look at in terms of the meth-
ods and the procedure by which our com-
mittees do their- work. Mr. Speaker, there
are many Parliaments in the world that
do not have the conceptual rule that our
Parliament is insisting on whereby if in-
deed, the Minority collectwcly feels
strongly about a matter, it is able to expa-
tiate in a written form its views as an ad-
dendum and attachment to the Report for
the larger consx.derauon of the House.



I believe, Mr. Speaker, that this is a
matter that we need to lock. We have all
been here for four years, Mr. Speaker, and_
we have seen how the Standing Orders
work. I think the time has now come for
us.to have a wholesale review of these
Orders so that some. of these matters can
be addressed. Clearly, Mr. Speaker, in the
context of this debate the present posi-

tion is not satisfactory. Mr. Speaker, with
these few words I thank you for your n- -
dulgence: fhear, hear j

M. Spwi{ero Hcm Members itis half |
past two and-I'intend to take the adjourn-
ment now. You may want to make your:
presenialions (Ormomrow,



